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On November 9, 2011, when students attempted to set up an Occupy 
encampment in the main plaza of the University of California (UC) 
Berkeley campus, in order to protest rising tuition fees and the de facto 
privatization of the University, they were met with heavily-armed police 
in riot-gear. The police jabbed protesting students and staff with batons 
and pulled protesters by the hair. A little over a week later, on November 
18, police officer Lieutenant John Pike pepper-sprayed seated student 
demonstrators at UC Davis campus, causing outcry across the US. 

The University administration responded to the uproar by quickly 
disowning and distancing itself from the violence. UC Davis Chancellor 
Linda Katehi expressed her “sadness.” Chair of the University’s Board of 
Regents Sherry Lansing said she was “shocked and appalled” by footage 
of the police actions.1 President Yudof declared himself “appalled by 
[the] images” and said, “We cannot let this happen again.”2 

Despite these disavowals and statements of regret, it has become 
clear that the University administration played a key role in the move 
toward a violent crackdown on protest. The repression stemmed directly 
from the University’s determination not to have Occupy-style protests on 
campus. Two days before the Berkeley occupation, Chancellor Robert 
Birgenau sent a letter to the campus community stating that 
“destructive” or “disrupt[ive]” activities, including “occupying buildings 
[or] setting up encampments... will not be tolerated.” He would not allow 
any activities that might “disrupt with anyone’s ability to conduct regular 
activities - go to class, study, carry out their research, etc.”3 Even in the 
face of widespread outrage following the violence against protesters, 
Birgenau defended his “no encampments” policy on the grounds of the 
“hygiene, safety, space, and conflict issues that emerge when an 
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encampment takes hold and the more intransigent individuals gain 
control.”4 Such concerns about “intransigence,” he suggested, had 
proven well-founded: “It is unfortunate that some protesters chose to 
obstruct the police by linking arms and forming a human chain to 
prevent the police from gaining access to the tents. This is not non-
violent civil disobedience.”5 

Katehi was similarly concerned to prevent the Occupy movement 
taking hold on the Davis campus. For her, Occupy conjured images of 
chaos and debauchery: 

 
We were worried at the time about… [non-affiliates] because 
the issues from Oakland were in the news and the use of 
drugs and sex and other things, and you know here we have 
very young students... we were worried especially about 
having very young girls and other students with older people 
who come from the outside without any knowledge of their 
record... if anything happens to any student while we’re in 
violation of policy, it’s a very tough thing to overcome.6 

 
Davis’s Vice-Chancellor John Meyer said, 
 

our context at the time was seeing what’s happening… in 
other municipalities across the country, and not being able 
to see a scenario where [a UC Davis Occupation] ends well… 
Do we lose control and have non-affiliates become part of 
an encampment? So my fear is a long-term occupation with 
a number of tents where we have an undergraduate student 
and a non-affiliate and there’s an incident. And then I’m 
reporting to a parent that a non-affiliate has done this 
unthinkable act with your daughter, and how could we let 
that happen?7 

 
The Davis administration seem to have been working with a view of their 
role in relation to students as in loco parentis, a view combined with a 
conception of the campus as an environment insulated from the outside 
world, and sexually charged anxieties about the supposedly chaotic 
character of the Occupy movement. 

A detailed report into the Davis pepper-spray incident by former 
California Supreme Court Associate Justice Cruz Reynoso finds that the 
administrators’ concerns about safety “were not supported by any 
evidence.”8 It finds the same about the police officers’ claim that they 
feared violence from the student protesters who had gathered around 
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them while officers awaited transport for people they had arrested. Pike 
felt that he was justified in using pepper-spray because the seated 
protesters were, from his point of view, preventing officers from leaving 
with their prisoners. The investigation by Kroll Inc. (which informed the 
Reynoso Task Force), however, found no basis for the idea that students 
would forcibly prevent officers from leaving. Kroll note that the very fact 
that Pike was able to step over protesters in order to target pepper-spray 
into their faces shows, to the contrary, the lack of physical resistance that 
police faced.9 

The idea that the crowd were hostile and potentially violent was the 
officers’ “subjective belief.”10 This pattern of stereotyping protesters as 
chaotic and violent, and this characterization justifying the use of force 
against them was evident also when, a few months after the Berkeley and 
Davis incidents, the UC Regents met on the UC Riverside campus. The 
UC Board of Regents is an exclusive politically appointed body, 
composed largely of members of California’s politically-connected 
business elite, which oversees and makes policy for the entire University 
of California system. Again, when students and staff gathered to protest 
increases in tuition fees, they were met with extremely repressive and 
violent policing. In addition to campus police, hundreds of Riverside 
County Sheriffs were brought onto campus, raising tensions in what had 
been an entirely peaceful protest. Police then proceeded to strike and jab 
students and staff with batons and to fire paint-balls into the crowd at 
close range. In contrast with the incidents at Berkeley and Davis, the 
administration responded defensively to complaints about the police 
action. UC President Mark Yudof responded to complaints made by 
faculty by asserting that the demonstrators were an “angry mob” who 
“provoked the response from the police.”11 The fact that demonstrators 
blocked exits, preventing Regents and staff from leaving the building, 
constituted, in his view, “mob” behavior. And the fact that nine officers 
were injured was further evidence marshaled in the depiction of 
protesters as unreasonable. Some perspective on this latter fact is 
provided by the University newsletter, which notes, “Nine UC police 
officers sustained injuries, including bruises, cuts, and scratches. None 
required major medical attention.”12 Apparently, cuts and scrapes 
incurred by police officers in the course of repressing peaceful protest 
provide unquestionable justification for that repression. Photographs 
and testimony from protesters involved in the events at Riverside suggest 
a non-violent festive atmosphere, until the arrival of large numbers of 
police with drawn batons changed the atmosphere to one of fear and 
outrage.13 

In his letter, Yudof insists that “The right to peaceful protest on all 
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our campuses must be protected” and that “free speech is part of the 
DNA of the University of California.” But, the overall tenor of Yudof’s 
letter is that disruption caused to senior administrators fully warranted 
the police response. Police repression seems to be the default response 
when administrators feel what Birgenau called a loss of “control,” or 
disruption of the “regular activities” of the organization. 

At Davis, Katehi described her immediate concern as being for the 
protection of supposedly vulnerable female undergraduates from 
supposedly dangerous ‘non-affiliates’. But her antipathy toward protest 
on campus would also seem to derive from a view that political activity 
threatens the mission of the university. Athens-born Katehi played a 
significant role in the abolition of asylum for Greek universities. This 
meant lifting restrictions on police access to campus that had 
underpinned the freedom of Greek students and scholars since the 
downfall of the military junta in 1974. In 2010-2011, she served on an 
“International Committee On Higher Education In Greece,” and co-
authored its report that provided the rationale for ending university 
asylum.14 The report states: “Greek university campuses are not secure. 
While the Constitution allows University leaders to protect campuses 
against elements that seek political instability, Rectors have been 
reluctant to exercise their rights and responsibilities, and to make 
decisions needed in order to keep faculty, staff and students safe. As a 
result, University leaders and faculty have not been able to be good 
stewards of the facilities they have been entrusted with by the public.” A 
key justification for the end of the asylum law was that, according to 
Greek officials, “criminals had repeatedly taken advantage of this law 
during the protests against the Greek austerity measures,” in addition to 
reports of campuses as havens for drug-trafficking.15 There are striking 
parallels with Katehi’s anxiety about Occupy at UC: an idea of the 
campus being made unsafe by criminals or ‘non-affiliates’ and the 
paramount responsibility of administrators to maintain order on 
campus. But the report also suggests a deeper motivation to the shutting 
down of the encampment at Davis: a view of political activity as 
antithetical to, and potentially undermining, the proper activities of 
university campuses. Greek universities had suffered from “The 
politicization of the campuses - and specifically the politicization of 
students - [which] represents a beyond-reasonable involvement in the 
political process. This is contributing to an accelerated degradation of 
higher education.”16 Instead of fostering oppositional politics, the 
report’s authors urge Greek universities to become “engines of 
innovation and economic development,” encouraging 
“entrepreneurship” so that graduates “innovate” and “start their own 
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businesses”17 Katehi and her co-authors’ desire to end the ‘politicization’ 
of the Greek university was part of proposals to implement a neoliberal 
model of the university in which academics are disciplined through 
“measur[ed] performance” and the goal of education is primarily 
constructed in service of business.18 As sociologist Panagiotis Sotiris 
notes, this neoliberal model is also an authoritarian one “without 
democratic procedure and participation and without strong and 
politicized student and faculty movements.”19 It is a corporate model of 
top-down management, at odds with the conception of the university as 
a public sphere. It aims to construct a university appropriate to what 
Slavoj Zizek calls “a depoliticised technocracy in which bankers and 
other experts are allowed to demolish democracy.”20 

UC administration trumpets California’s higher education and 
research institutions as modeling the ‘entrepreneurial’ university 
through university-industry links with science and technology “spin-off” 
firms that make the university an “economic engine that is driving the 
future” for the state of California.21 But this neoliberal model is overlaid 
on a public university, with a historic notion of education and research 
as a public good, as codified in the Master Plan created in 1960 by 
University President Clark Kerr. This far-reaching plan established 
tuition-free higher education, and a framework through which 
California’s youth could access higher education en masse. As The 
Economist points out, this framework has, to a large extent, been undone 
and the public university is now, in effect, being privatized. Since 2010, 
the state has contributed less than half the cost of an undergraduate 
education, and state funding continues to fall. The Economist notes that 
“In some ways, California has now inverted” the priorities embodied in 
the Master Plan, so that “Spending on prisons passed spending on 
universities in around 2004.”22 

The attacks on UC students by militarized police are indicative of 
this inversion of priorities in California, which has left its education 
system trailing and has massively expanded its prison-industrial 
complex.23 As Dylan Rodriguez, a Professor of Ethnic Studies at UC 
Riverside, points out, the actions of Lieutenant Pike were entirely 
continuous with the routine violence of the American police against the 
poor and communities of color, those who are “least likely to send their 
young people to places like UC Davis.”24 Students resisting 
neoliberalism found themselves facing the same kind of violence 
routinely used by the American state apparatus against the poor. The 
violent repression of protest is part of the structural violence of the 
imposition of neoliberal ‘shock doctrine’ in California, as the effective 
privatization of the public university steals the future of California’s 
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youth. UC Davis English professor Nathan Brown, who has been a 
trenchant critic of the administration’s role in the Davis pepper-spray 
incident, argues that “Police brutality is an administrative tool to enforce 
tuition increases.”25 The manifest brutality of the police, however, 
became a source of embarrassment for the University administration. 
The administration must navigate the deep divide between their 
neoliberal agenda and surviving (albeit weakened) notions of education 
as a public good and of the university as a public sphere that has a key 
democratic function as a site of unfettered rational public discourse. 

Although this conception of the University as a public sphere and 
public good is continually being undermined by the administration’s 
neoliberal agenda, these ideas cannot be entirely jettisoned without a 
significant weakening of the University’s institutional legitimacy. (See 
also Whyte, Chapter 3 and Robinson, Chapter 4.) This continuing 
legitimizing function of public values for the University is made evident 
in the draft report on the policing of campus protest prepared for Yudof 
in the wake of the Berkeley and Davis incidents by UC Berkeley Dean 
Christopher Edley, Jr. and the University’s General Counsel Charles F. 
Robinson, and recently made available for public comment. The report 
represents much more nuanced thinking about protest and policing 
than hitherto displayed by the University administration. It focuses on 
civil disobedience and recognizes the legitimacy of non-violent civil 
disobedience as a form of protest that has a deep history at the 
University of California and as a legitimate form of political expression. 
They call for policies on free expression “to recognize explicitly the 
important and historic role of civil disobedience as a protest tactic.”26 
They write of the “importance to university life of expressive protest 
activity.”27 Civil disobedience, they state, “is not generally something to 
be feared and will not necessarily require force in response.”28 The 
report’s recognition of the historic legitimacy of civil disobedience is 
framed within an understanding of the public university as an 
institution that has a special significance in relation to broader 
democratic free expression of ideas.29 Edley and Robinson call on the 
administration to shift their “mindset” away from one “focused… on the 
maintenance of order and adherence to rules and regulations” toward an 
understanding of civil disobedience as expression in the context of the 
University as a “community” based on “peaceful discourse.”30 

The report implicitly rejects Birgenau’s view of the demonstration at 
Berkeley by urging that new guidelines “should specify that 
administrators will not authorize any physical police response against 
protesters non-aggressively linking arms unless the protesters were 
significantly interfering with the academic mission of the campus.”31 
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And Edley and Robinson reject the exclusionary stance of the Davis 
administration toward ‘non-affiliates.’ They write that “as a public 
institution, barring non-affiliates from campus is usually inappropriate, 
as well as physically all-but-impossible for most of those portions of our 
campuses designated as public forums for free speech activity.”32 Edley 
and Robinson’s conception of the University as a public sphere not only 
underpins the legitimacy of civil disobedience on campus; it is also 
important for the legitimacy of the university as an institution. The 
report can be seen to be motivated by the administration’s recognition 
that violent police attacks on demonstrators on campus seriously 
undermine relationships within the University between administration, 
staff and students and between the University and the broader public on 
which the institution still depends and which it is still supposed to serve. 
Edley and Robinson repeatedly emphasize dialogue and communication 
as the key to avoiding conflict and the use of force against protesters, 
and perhaps to avoiding civil disobedience altogether.33 Recognizing that 
the University cannot resort to force against protesting students and 
staff and members of the public without generating massive outcry and 
weakening the institution’s public legitimacy, Edley and Robinson 
appeal to values of dialogue and community as the key to avoiding a 
rerun of the chaotic scenes at Berkeley and Davis last year. 

However, standing in tension with this kind of appeal to public-
sphere values in the report is a competing technocratic-bureaucratic 
language of “the management of... protests.”34 While recognizing the 
legitimacy of civil disobedience to the extent of calling for “recognition” 
of its “important” role in the University, the report also emphasizes that 
civil disobedience entails breaking rules and is disruptive to the 
institution, and therefore must involve “consequences” for those 
engaging in it, including “legal consequences.”35  (See also Anderson, 
Chapter 16.) This is ultimately a report written for the University 
administration, embodying an institutional interest in maintaining the 
current social and authority relations of the University, handling dissent 
with minimum friction, and maintaining administrative control. The 
report’s recognition of the legitimacy of civil disobedience is tied to an 
interest in rendering civil disobedience compatible with the bureaucratic 
structures of the University as an organization. Civil disobedience is 
recognized so as to be routinized and made subject to bureaucratic 
procedure. The report recommends establishing an “event response 
team on each campus to plan and oversee the campus response to 
demonstrations.”36 It is desirable that this team should “Identify and 
contact members of the demonstration group - preferably one or more 
group leaders - in advance of the demonstration to establish lines of 
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communication.” The aim should be to “understand the protesters’ 
concerns and objectives” but also to “explain the ground rules” such as 
regulations about where and when protest gatherings are allowed to take 
place.37 The University should “Establish a mediation function at the 
campus or regional level to assist in resolving issues likely to trigger 
protests or civil disobedience.” It should also “Consider deploying this 
mediation function as an alternative to force, before and during a 
protest event.”38 The mediators should be trained in “communication 
techniques” that will “de-escalate tensions.”39 Here, dialogue appears as 
a set of techniques for integrating protest in such a way as to render it 
manageable by the campus bureaucracy. 

Despite the emphasis on dialogue, there remains the recourse to 
force by those in power, in this case the University administration acting 
through the University’s Police Department.40 The report calls for 
“limit[ing] the use of force against protesters” but qualifies this with 
“wherever possible.”41 “Force,” or in other words violence by the 
authorities, is still available when protest goes beyond the limits of what 
the institution is willing to tolerate.42 While not ruling out the use of 
police violence, the Edley-Robinson report seeks to rationalize it by 
subjecting it to rationalistic procedures. Instead of the kind of overt 
police brutality seen at Berkeley and Davis, the report recommends “that 
campus police utilize hands-on pain compliance techniques before 
pepper spray or batons whenever feasible.”43 For example in a situation 
such as at Berkeley when protesters “are non-aggressively linking arms 
and when the event response team has determined that a physical 
response is required, principles should specify that administrators 
should authorize the police to use hands-on pain compliance 
techniques rather than higher levels of force... unless the situation 
renders pain compliance unsafe or unreasonable.”44 The report 
advocates the development of a “response continuum” whereby there are 
consistent protocols across the UC campuses for what level of force is 
employed in relation to different kinds of protest action or resistance.45 
There should be consistent system-wide guidelines for which “less 
lethal” weapons such as pepper-spray can be used by campus police 
forces.46 It advocates “targeted” arrests aimed at particular individuals 
rather than “mass arrests [which] can substantially escalate tensions.”47 
And the report recommends documenting what takes place, using 
“neutral observers” and videotaping protests, something that could be a 
check on police action, but also clearly has the potential to be used 
against demonstrators.48 

Where chaotic acts of violence by police create a crisis of legitimacy 
for the institution, the bureaucratic response is to seek to rationalize the 
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use of violence, subjecting it to procedure, “accountability” and “audit,” 
and rendering it consistent.49 In this way, the institution retains the 
ability to clamp down on protest, but in a way that is defensible as 
measured, consistent with procedure, and as having followed attempts to 
engage protesters in dialogue. The management of protest uses dialogue 
or mediation, but always with the option of a resort to, and escalation of, 
violence by the authorities. But now this escalation is a rational 
application not of chaotic ‘violence’ but of ‘force’ measured to achieve a 
desired outcome. This is the rationalized violence of ‘pain compliance’. 

For protesters, this rationalization of institutional response is 
double-edged. It does imply a check on the actions of police to the extent 
that it means a set of rules to which protesters and their allies can 
appeal in disputing excessive police actions. The Edley-Robinson 
report’s recognition of civil disobedience as political expression and the 
report’s language of ‘dialogue’, ‘communication’ and ‘mediation’ could 
signal a greater institutional openness and willingness to engage with 
protesters. However, it holds the danger of protest becoming a routinized 
and managed affair, stripping civil disobedience of the very disruptive 
and spontaneous qualities that make it powerful.50 This is the power that 
Judith Butler refers to when she writes: “Their bodies are their last 
resource and their most important resource-and it is the power they 
have... So bodies in the street can stop traffic or bring attention that 
[there are] very basic needs to be satisfied, including shelter, food, 
employment, and freedom of mobility and freedom of expression.”51 
Managed protest is in the interests of the bureaucracy, but is this kind of 
protest likely to change anything? A key part of what participants have 
found uplifting about the Occupy movement, and what has provoked the 
violent repression by authorities from federal and state governments to 
city and campus police, has been the way in which it has taken place 
outside the established institutions. Arguably, the movement’s promise 
and its threat have derived precisely from its being unmanageable. Being 
managed entails being controlled and subordinated. The managers 
reserve the right to determine what they consider “tolerable,” when 
dissent has gone too far, and when the time has come for “pain 
compliance” and an escalation of the “force continuum.” 

The contradiction in the Edley-Robinson report is the social 
contradiction between its image of the University as a dialogic 
community - “literally and figuratively a community of students, faculty, 
and staff” - and the reality of the transformation of the University of 
California on a neoliberal model.52 This model points toward exclusion 
and inequality, rather than community. Drastic fee increases exacerbate 
class inequality in access to higher education. Many potential students 
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are put off or priced out of higher education, forced into debt, or are 
trying to study while holding down full-time or near-full time jobs in 
order to make ends meet.53 While fees are increased, a growing 
managerial class of senior administrators see their pay boosted.54 Rather 
than serving the California public, the University is increasingly 
oriented to the needs of private business, whether pharmaceutical, 
biotech and agro-business companies, computer and electronics firms, 
or weapons manufacturers. Most fundamentally, UC is presided over by 
a body - the Regents - that is composed primarily of members of the 1% 
whose ability to represent the public interest in a public university is 
highly questionable.55 It is a hierarchical and unequal structure 
antithetical to genuine dialogue. A report calling for reform of the 
Regents notes: “When Regents speak, they demonstrate a patronizing 
tone… [This] condescension is built into the Regental structure. Because 
they are unaccountable, Regents and their appointees face no recourse 
for their condescension.”56 

The Edley-Robinson report epitomizes the tension between the 
impulse toward recognizing the legitimacy of protest within the 
University as an aspect of the University’s place within the democratic 
public sphere and the competing impetus to manage dissent within the 
context of a depoliticized and unequal neoliberal university. The way in 
which the University is more and more an adjunct of private business 
and an instrument of class exclusion rather than mobility and 
opportunity should lead us to expect the coercive management of protest 
to take precedence over dialogue, shaping the form and context of 
communication and setting its parameters. The purest expression of 
neoliberal management is pain compliance. 
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